QUI NON PROFICIT, DEFICIT

MOCKOBCKWWN YHUBEPCUTET UMEHM C.1IO. BUTTE

OTYHET

Hay4yHo-ucCIe10BaTEIbCKAA MPAKTHKA

Crynenrom Kypca gakynbTeTa

(pamunust, UMsi, OTYECTBO)

Mecto mnipoxoxaeHuss npakTuku: MockoBckuil yHuBepcutetr umenu C.IO.
Burre

[IpakTuKy nMpoxXoaus ¢ r. 110 r.
JlaTta cnauum otueTa

3amura ¢ OEeHKOM:

PykoBoaurens npakTuku

(baMuTrsT, HTHUITAAITBI)

2020 r.



Oraasjienue

BBEIEHUE. ... 3
OCHOBHAST HACTDB .ttt tteettete et et et e et et et et et e et e e e eaeenaens 4
0 20 1 {0 () 21/ (P 7
CIuUCcOK MCTIONh30BAaHHBIX HCTOYHUKOB U JTUTEPATYPBL. . .''veeneeneennennn.. 8
TIPUITOKEHUME 1...oeeeie i, 9
J08) 28 (07 353 21/ (S0 10
L0007 (0} XS] 1% (S0 11



BBenenue

[{enbpt0 HaAyYHO-MCCIEAOBATEILCKOM MPAKTUKH B CEMECTPE MAaruCTPaHTOB
SABJISIETCS. ~ yrAayOJIeHWe W CHUCTeMaTu3allus  TEOPETHKO-METO0JIOTMYECKOM
MOATOTOBKM  MarucTpaHTta, (OpPMUPOBAHHE  HABBIKOB  CaMOCTOSTEIIBHOTO
MPOBEJCHUS HAYYHBIX MCCJICIOBAHUN MyTEeM ITOCTAHOBKHM M PEIICHUS HAy4dHO-
KCCIIEIOBATENBCKUX 3a7]a4 1T0 TEMATUKE MAaruCTEPCKON AUCCEPTALINU.

K ocHOBHBIM 3a/1auamM Hay4YHO-UCCIIEI0BATEIbCKON MPAKTUKHU OTHOCSITCS:

— 3aKpEIUICHUE 3HAHUNW W KOMIIETEHIIMM, MOJY4YEHHBIX B IIPOIECCE
U3YUYEHUS TUCIUIUITMH MarucTEPCKOM MPOrpamMMBl;

- BBISIBJICHHE U ()OPMYJTUPOBAHUE aKTYyaIbHBIX HAYYHBIX MPOOJIEM;

- CaMOCTOSITEJILHOE PENICHUE 3a7ay, BO3HUKAIONIMX B XOJE€ HAy4dyHO-
UCCJIEIOBATEILCKOM 1 TIEAarOrnYeCKOn AeATeTbHOCTH U TPEOYIOMUX Yri1yOJeHHBIX
npodeccroHaIbHbIX 3HAHUM;

- oOecrieueHue TOTOBHOCTH K npodeccruoHaIbHOMY
CaMOCOBEPUIEHCTBOBAHUIO, PA3BUTHIO MHHOBALIMOHHOTO MBIIIEHUSI 1 TBOPYECKOTO
NOTeHIInala, NpodeccuOHATFHOTO MacTePCTBa;

- pa3paboTka MporpaMM HAy4YHBIX HCCJIEIOBAaHHM, OpraHu3alMs HX
BBIIIOJIHEHUS;

- OBJIQJICHUE COBPEMEHHBIMM METOJAAMU U METOJOJOTUEH HAy4YHOIO
UCCJICIOBAaHMS, B HAMOOJIbIIEH CTETICHN COOTBETCTBYIOMUMH ITPOQUITIO N30paHHOM
MAarucTePCKON NpOrpaMmel;

- pa3paboTKa OpraHU3aIMOHHO-YIPABIEHYECKUX MOJIEIeH MPOIeCCOoB,
SBJIICHUN U 0OBEKTOB, OIIEHKA U UHTEPIPETAIHS PE3yTbTaTOB.

HacTosiiuii oT4eT COCTOMT U3 BBOJHOM YaCTH, OCHOBHOM YaCTH, 3aKJIFOUCHUS

H CIIMCKa NCTOYHHKOB.



OcHOBHAA YACTH

Mos paboTa HaJ KCCIEAOBAHMEM HAyallaCh C KEJIAHHUSI 3aHUMATHCS ITHM
BOoIpocoM. B mepByro ouepelb MHE HEOOXOJUMO ObUIO MOHATH, O 4YeM OyJleT
MCCJIeI0BaHNE, OCO3HATh CBOM CUJIbHBIE CTOPOHBI KaK HCCIIE0BAaTElNs B BBIOPAaHHOM
HaIlpaBJICHUH, IPUHECET JHU 3TO MOJIb3y B Oyayuiel aestenbHOCTH. C MOMOUIBIO
CBOETO HAY4YHOI'O PYKOBOAMTENS s CPOPMYIHpPOBaIa TEMY CBOETO UCCIIEIOBAaHUS U
000CHOBaJIa €€ aKTyalbHOCTb.

3aTemM MHOU OBLJT COCTaBJICH IJIaH PabOTHI HA/l IUCCEPTALMEH, OXBATUBIIHIMA
BECh Ipoliecc 00yUYEHUsI B MarucTparype:

ITepBeIii1 cemecTp:

1. Coop u nzyuenue 6ubIMorpaduueckKoro MaTepuana no TeMe AUccepTaluu.

2. Coop Matepuasa Jyisl BHIIOJIHCHUSI aHATUTUYECKON paboTHI.

3. Pa3zpaboTka KOHLIENIIUH MPOEKTA MO0 TEME UCCIICJOBAHUS

Bropoit cemecTp:

1. HanucaHnue TeKCTOBOM 4acTH AUCCEPTALMU B MIEPBON pEIaKIIUU.

2. PabGoTta Han pasnenamu AuccepTaluu.

Tperuit cemectp:

1. KoppekTtupoBka TEKCTOBOM YacTh JUCCEpPTAllMU — HU3MEHEHWUS,
JOTIOJIHEHHUSL.

2. IlponBukeHue UCCIeIOBaHMs IO TPEM E€TO pa3feiiaMm.

UYeTBepTslii cEMeCTp:

1. 3aBepiieHne pabOThI Ha/l TEKCTOBOM YaCThIO.

2. TlogroroBka Kk 3amure aucceprauuu — skcnosuuus (200x400 cwm),
odopMIIeHHE TEKCTa B KECTKOM TEpeIUieTe, MOATOTOBKA JTOKIIAa.

Hanee s chopMmynupoBana 1eib, 3aJa41, TUIIOTE3Y UCCIETOBAHUS.

B nepByro ouepenp s mpoBena MNPeABAPUTENIBHOOE O3HAKOMIIEHUE C
JTUTEpaTypor U MaTepualaMu paHee MPOBEICHHBIX UCCIEOBAHUN 1JIs BBISICHEHMUS,
B Kakoll Mepe BOMPOCHI TeMbl M3Y4YEHbl W KAKOBBI MOJIYYEHHBIE pe3yNbTaThl. S
BBISICHHJIA, YTO TEMA /IO CUX IOP HE MOJIyyuia JIOJKHOTO PAaCCMOTPEHHUS B TPyJax

OTEUECTBEHHBIX U 3apyOEIKHBIX CIEHUATIUCTOB 110 YTOJOBHOMY IIPaBy.



3aTeM s COCTaBuja CIHMCOK HOPMAaTUBHBIX aKTOB, OTEUYECTBEHHOW U
3apyOeKHOM JUTEepaTypbl, CIHCOK TEeM JHUccepTalMii W aBTOpedepaToB
JTHACCEPTALMN.

Jlanee 51 mepenuia K uccieoBaTeIbckoMy dtamy padotsl B pamkax HUIL. On
HayaJiCsl C CHUCTEMATHYECKOrO HM3YyYEHHUs JIUTEPATYpPbl MO TEME, CTATUCTHUYECKUX
CBEJICHUHN M apXUBHBIX MaTepuaynoB. s 3TOro s BOCmosib30Bajgach OMOIUOTEKOM
YHUBEPCUTETA, a TakKe N0CTynHbIMU MHE DBC. ['MaBHOH CI0KHOCTBIO, C KOTOPOU
s CTOJIKHYJIACh Ha 3TOM 3Talle, CTAJI0 HETOCTATOYHOE KOJIUYECTBO JOCTYITHOTO JJIsl
paboThl MaTepuana. MHOTUE CTaThu MOBTOPSIIN APYT JIPYyTra, HO 3TO TAKXKE €llle pa3
NOTYEPKHYJIA aKTYaIbHOCTh MOEH COOCTBEHHON padOThI M BaXXKHOCTH MPOBOJAUMOIO
UccleloBaHusA. MHe IpUILIoCch MpopadboTaTh OOJNBIIOE KOJUYECTBO JIMTEPATYPHI,
IpeXJIe YeM sl cocTaBuia u3 Hee «pyHmamenT st coeit BKP.

CrenytomuM 3TanoM CTajao HEMOCPEACTBEHHO IPOBEAECHUE TEOPETUYECKOTO
uccinenoBanus. I[locie ero oxkoH4aHusi s mepenuia K OOOOIIEHUIO TMOTYYEHHBIX
JAHHBIX.

3areM s TpUCTYNWIa K TOCTPOCHUIO BHYTPEHHEW CTPYKTYphl PaOOTHI.
O6o3Haunna riaBel. [loAroToBmia YepHOBOW BapHaHT W MPUCTYNUIA K €ro
PEIAKTHPOBAHMUIO.

[locneqnuM STamoM CTal0 YUCTOBOE OQPOpPMIICHHE TEKCTa, B TOM YHUCIE
CIIMCKA WCTIOJIb30BAHHOW JINTEPATYPHI U IPUIIOKECHUU.

Pesynbrarom mannor HUII crtamo Hanmmcanue MHOW JBYX PELEH3UMWA HaA
CTaThbM, KOTOpBIC 51 BbIOpaja W3 MaTepuaia, ¢ KOTOphIM paborana. Takxke s
MOATOTOBHWIIA pedepar Mo Teme HCCIeNOBaHUs, JaHHBIE M3 KOTOPOTO0 YaCTHUYHO
OynyT BKIFOYeHBI B MO0 BKP.

Takum oOpa3zoM, B X0/1€ HAYYHO-UCCIEJ0BATEIBCKON MPAKTUKH 51 TpuoOpena
CIEAYIOIINE KOMIIETCHIINU

® OCO3HaHWE CONMAIBLHONW 3HAYUMOCTH CBOEH Oymymiedt mpodeccun,
YBOXUTENbHOE OTHOIIEHHWE K TNpaBy U 3aKoHy, oOJiajaHue
JIOCTATOYHBIM YPOBHEM MPOPECCUOHATIBHOTO TPABOCO3HAHUS;

® CIOCOOHOCTh  JOOPOCOBECTHO  MCHOJHSATH  IPOQECcCHOHATbHbBIE

00s13aHHOCTH, COOII0IaTh MPUHIIUIIBI STUKHU IOPUCTA;



CIIOCOOHOCTB COBEPLIEHCTBOBATH U pa3BUBAThH CBOM
MHTEJJIEKTYaIbHbIM U OOIIEKYJIbTYPHBI YPOBEHb;

CIOCOOHOCTh OCYHIECTBJISATh MNPEAYNpPEKICHUE NpPaBOHAPYIIECHUH,
BBISBJISTh U YCTPAHSATh MPUYMHBI U YCJIOBHS, CIIOCOOCTBYIOLIUE HX
COBEPILEHUIO;

CIIOCOOHOCTh MPUHUMATH ONTUMAJIbHBIEC YIIPABICHUYECKHUE PELICHUS;
CIIOCOOHOCTh KBATU(UIIUPOBAHHO MPOBOJIUTH HAYUYHbIE UCCIIET0BAHUS

B 00JIaCTH MpaBa.



3aKJIouyeHue

Takum oOpa3zoM, B X07i€ BHITTOTHEHHS HAYYHO-UCCIICOBATEIBCKON TIPAKTUKA
MHOH ObLIa OmpenescHa TeMa MarucCTepCKOW auccepTanuu. Takxke s mpuBena
000CHOBaHME CBOETO BHIOOPA M COCTaBUIIA TIJIaH UCCIIEJIOBAHUS.

Hlanee s ompexenuiaa Ieidb, 3adadd, OOBEKT, MPEAMET W METOIBI
HCCIIEI0BAHUS.

3areM MHOW OblJa HW3y4YeHAa METOJHMYECKas JHTEepaTypa M HOPMATHUBHO-
NIPABOBBIC AKTHI 10 TEME MUCCIICIOBAHMs, B Pe3yJIbTaTe Yero s Hamucajia pedepar mo
TEME MCCJIETOBAHMS.

Taxxe s u3ydnsia Hay9HbIe paOOTHI 1O MPobJIeMe YOUICTB, COBEPIICHHBIX B
cocrosinny addekra, U HamMcaia pereH3u: K IByM U3 HHX.

JlaHHasi TMpakTHKa TOMOIJIa MHE 3aKpEeluTh Ha TPAKTHUKE IOJyYCHHBIC
TeopeTHyeckue  3Haku. $1  Hayuywiach  pabotath ¢ uHGMOpMAIUCH,
CHUCTEMaTU3UPOBATh TOJyUCHHbBIC 3HAHHUS.

Taxe B X0J1¢ IPAKTUKHU s Havaia padoTy HaJ MaruCTepCKOM JauccepTraiuei,

IIOATOTOBHIIA HHTGpaTypHLIﬁ 0630p N HaMCTHJIa ,IIEUII)HGﬁHIGG HCCIICAOBAHHC.
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IIpunoxenue 1

Penensus Ha Hay4yHYIO cTaTbl0 «HexoTopsie Bonpoch! adp(peKTUBHBIX
npecrymienuii mo YK P®» apropa Uyuenosa E.H. , ony0iimkoBannoit B Ne4

wpuanIeckoro ;kypHana «I[Ipodeanbl B poccuiickoM 3aKOHOIATEIbLCTBE) 32
2016 rona.

VYcranonenne ap@EKTUBHOIO COCTOSIHUSA Yy JIMLA, COBEPUIMBLIETO
MPOTUBOMPABHOE YTOJIOBHO Haka3zyemoe AesHHUE, MPEAroyiaracT HaJIHNdue y Hero
BPEMEHHBIX TICUXMYECKMX HaAPYIICHUN JCSITCIbHOCTH 4YEIOBEKAa BBI3BAHHBIX
BHEIITHUM  pa3JIpaKUTeNIeM, TPH OSTOM YKa3aHHBIH pa3IpakKUTeNIb SBISCTCS
IIPOTUBOIPABHBIM U aMOpalibHBIM. CaMo cocTostHUe addeKkTa MOKHO ONPECITUTh
Kak OypHYIO KpaTKOBPEMEHHYIO AMOIIMIO, BO3HHKIIYIO0, KaK MPAaBUIIO, B OTBET Ha
CUJIBHBIN Pa3pakKUTeIb.

VYkazanHble ycnoBus mnpenycmatpuBatorcss B cr. 107 m 113 VK PO.
[lepeuncieHHbIe COCTaBbl MPECTYIUICHUH OBLIM BBEICHBI B HOPMax YroJIOBHOTO
npaBa HE Ciy4allHO, JIaHHAs 3aKOHOJATCJIbHAs TPAaKTUKa BbIpaOOTaHa
JNCCATUICTHSIMU ~ OTEYCCTBEHHOM M 3apyOC)KHOW  JCATCIBHOCTH  YUYCHBIX-
KPUMHUHOJIOTOB W TpaBorpuMeHuTenel. OaHako W IO HAcTOsIIee BpeMs, Kak
MOKAa3bIBAET IMPAKTUKA padOThl MPABOOXPAHUTEIBHBIX OpPraHOB, NPUMEHEHHE
ad(heKTUPOBaHHBIX COCTABOB MPECTYIUICHUI BBI3BIBAET MHOYXECTBO BOIIPOCOB,
KOTOpBhI€ CBfA3aHBl C YCTAHOBJIEHHEM Hanuuusi apQGEeKTUBHOTO COCTOSHHUS,
KBaIM(UKAIIMEH  COBEPIICHHOTO  JIeSIHUSA, a  Takke  HEOoOXOJIMMOCTBIO
COBEPIIIEHCTBOBAHUS JIAHHBIX HOPM C YY€TOM COBPEMEHHBIX PEAIHIA.

VYkazaHHble OOCTOSITENBCTBA MPEAONPEACTUIN HEOOXOIUMOCTh aHAIHM3a
JAHHOTO WHCTUTYyTa TpaBa. PaboTa HamucaHa JIOTMYECKH T'PAMOTHO, MOHSTHBIM
CTHJIEM W3JIOXKeHus. B cBoeit pabore aBTop mpoaHanuzupoBand adPeKTHUBHBIC
MPECTYIUICHHUS, periiaMeHTUPOBAHHBIC JEHCTBYIOIIUM YTOJIOBHBIM
3aKOHOJATENBCTBOM Poccum, u3y4ms BOMPOCHI WX KBadU(UKAIIUH, BBISBUJ
mpoOJIeMbl  TIPABONPUMEHUTEIHLHOM JCSATENBHOCTH, BHEC MPEAJIOKEHHUS TI0
COBEPIIIEHCTBOBAHUIO TAHHBIX COCTABOB MPECTYTUICHUH.



IIpunoxenue 2
PeneH3usi Ha HAyYHYI0 CTaThI0 «PeTPOCIIEKTHBHBINA AHAJINU3 HOPMBbI
YrOJI0BHOI'0 32aKOHOAATEJIbCTBA, MIpelycMaTpUBaloed youiicTso B
coctosinum adpPpexra» apropa [Apo3nosoii E.A., ony0smkoBanHoi B Ned
OPUANYECKOro KypHayua «IIpodeJibl B pOCCHIICKOM 3aKOHOAATEJIbCTBE» 32

2018 ropa.

Peniensupyemasi ctathbsi CBsi3aHa C UCTOPUUECKUM DKCKYPCOM M IBOJIOIUEH
HOPMBI TIPEAyCMATPUBAIOIIEH OTBETCTBEHHOCTh 3a YOWMCTBO B COCTOSIHUH
addexkra.

ABTOp TMOAPOOHO paCNKCHIBAET BO3HUKHOBEHHE PAacCMaTpPpUBAEMOTrO
npectymienuss oT Pycckoit IlpaBabl, rjie mOCpPEACTBOM pa3/IeICHUsT Ha BHUJIbI
yOUMIICTB, HanpuMep «yOMICTBO Ha MUPY», «B pa30o0e» ObLIO IMOJOKEHO Hayajo
dbopmupoBaHus «youicTBa B COCTOSHUH addexTar, 10 ACHCTBYIONMIET0 YTOJIOBHOTO
konekca Poccuiickont @enepanumu.

PeTpocniekTMBHBIM aHANIN3 TMPOBENEH KAue€CTBEHHO, CTWJIb HW3JI0KEHUS
JIOCTYIIHBINA U TOHATHBIU.

B 3aBepmienuu crateu Jlpo3naoBa E.A. nenaet BecbMa Jt000IBITHBIE BBIBOJIHI,
TaK aBTOP CUMTAET, YTO 3aKOHOAATEIbHOE 3aKpeIuieHHEe HOPMBI 00
OTBETCTBEHHOCTH 3a yOWMICTBO, COBEpIIIEHHOE B COCTOSHHH addekTa, MPOILIOo
JOJITUA MCTOPUYECKUH MyTh OT YOWHCTBA B OOWIY 10 BKIIOUYEHUS TOHSITHSA
«addexr». Ilpencrapmsercs, 9To 3T0 OBLIO CACIAHO, B CBSI3H ¢ HEOOXOIUMBIMH
peanusMH  YroJIOBHOM TIOJIMTHKH, a TakKKe HEOOXOJUMOCTH YYHUTHIBATH
BUKTUMOJIOTHYECKOE TOBeAeHWEe notepreBmux. JlehwcrByrommii YK PO
npeaycMmarpuBaeT ad@ekT Kak 0co00e 3MOIMOHAIBHOE COCTOSSHUE BUHOBHOTO B
MOMEHT COBEPIICHHS MPECTYIUICHUS, SIBIISIONIEECS OCHOBAHHEM JJISI CMSITUYCHUS
OTBETCTBCHHOCTH. PaHee 5TO cocTosHHME 0003HAYaJIOCh, KaK «3alaJbYUBOCTDHY,
«pa3IpaKCHUE», «CHIBHOE MYIIIEBHOC BOJHCHHUE», OOBICHSACTCS AITO YPOBHEM
Pa3BUTHS IOPUANUYECKOTO SI3bIKa OMPEICICHHOTO HCTOPUYECKOr0 3Tara, a TAKKe C
pa3BUTHEM HAyYHBIX 3HAHUM, B TOM 4YHCJIE€ Ncuxojiorudeckux. Kpyr nui, koTopbie
MOTJIM OBITh TMPHU3HAHBI TOTEPIIEBIIMMH B COOTBETCTBHU C paccMaTpuUBaeMoOM
HOPMOM, HU B IOPEBOJIOIHOHHOM YTOJIOBHOM 3aKOHOJATEJILCTBE, HU B COBETCKOM,
BIUIOTh 10 1960 r., HEe oOrpaHuuMBajci. OTO O3HAYaeT, 4YTO HACWIHE H
MPOTUBOMPABHbBIC AEHCTBUS MOTEPIIEBIIIETO MOTJIM OBITH HaIIPaBJICHBI U HA CAMOTO
BHHOBHOT'O, ¥ Ha €T0 OJM3KHX, U Ha JIIOOBIX APYTUX JIHII.
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Ha mporskeHun mnociiegHux JeT B HAIIEW CTPAaHE COXPAHSIIACH TsKEIast
KpUMHUHAIbHAs  CUTyalldus, HO K  HACTOSAIIEMY MOMEHTY  CTaTUCTHKa
3apEerUCTPUPOBAHHBIX MPECTYIICHUN CTAOMIBHO UIET BHU3.

CornacHo naHHbIM Ha oduuuanbHoM caiire MBJI Poccum, ¢ sHBaps mo
nexkadpp 2017 r. yucio 3aperucTpUpOBAaHHBIX MpecTymuieHuid coctaBuiio 2058,5
THIC., 4TO Ha 4,7 % MeHblIe, YeM 3a aHAIOTUYHEIH nepuox 2016 .1,

B crpykrype npecrymienuii 1,8 % 3aHuMaloT yOMICTBO, YMBIIIEHHOE
NPUYMHEHUE TSHKKOTO Bpela 3/0pOBBIO, HM3HACUIIOBaHUE, BblaeneHHble MBJI
Poccun B onny kareroputo. K 3Toil e Kareropuv OTHOCUTCS WMHTEPECHOE U
JIOCTaTOYHO MpOOJEMHOE HJisi HCCIAEAOBaHMS TNpecTyIUleHue - YyOWMHCTBO,
COBEpIIEHHOE B COCTOSTHUU addekrTa.

OtedecTBeHHasi YroJIOBHO-TIpaBOBasi JOKTPHUHA TIJIACUT, YTO YOWICTBO B
COCTOSIHUM BHE3AITHO BO3HMKIIIETO CHUJILHOTO JYIIEBHOI'O BOJIHCHHS, BBI3BAHHOTO
HENPABOMEPHBIMHU JIEUCTBUSIMHU TOTEPIEBIIETO, BJIEUYET 3a COOOM 3HAYUTEIHHOE
CMATYEHNE HAKa3aHUsI.

[IpecTtynienusi, COBEpPLICHHbIE B TAaKOM COCTOSSHHUHM, YTOJOBHBIM 3aKOH
TPaJIUIIMOHHO BBIJIEIISIET B ClIeIMalIbHBIN cocTaB. leicTByromuit YK PD, coxpanus
YHACJIEIOBAHHOE KM T[OHSITHE "BHE3alIHO BO3HUKIIEE CHIIBHOE JYIIEBHOE
BOJIHEHUE", JIOTIOJTHUII €70 YTOUHSIONUM TepMUHOM "addexTt".

B nurtepaTtype nossBUIMCH BHICKa3bIBAHMS, YTO B HOBOM PEAAKIIMK 3aKOH CTall
6onee onpenencHHBIM. OHAKO HEKOTOPHIE BaJKHBIE BOIIPOCHI, 10 HAIIIEMY MHEHUIO,
TaK U OCTAJIMCh 0€3 YETKOTO OTBETA U TPEOYIOT IOMOIHUTEIBHON T0pabOTKH.

KBamudukanus mpectymnenuid, npemycmorpeHusix ct. 107 YK PO,
MPEACTABISAET OMNpEACIEHHbIE TPYIHOCTH, O YEM CBHJIETEIIbCTBYET CTATHUCTHUKA,
npuBenenHas b.B. CumopoBeiM B CBOEM HCCIEAOBAaHUM TMPU HU3YUYECHUU

paccMaTpuBaeMON KaT€rOPUU YIOJIOBHBIX JIEI.

1 Bacunbes A.C. Teopua Komnnekcos FOHra B acnekTe pelleHna npobaembl BHYTPUANHHOCTHOrO KoHdAnKTa // Mup
HayKK, KynbTypbl, o6paszoBaHus. — No 6 (37). — 2012.
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B cooTBeTcTBUMH ¢ TaKUMH JaHHBIMH, TOIBKO 26,2 % CilydyaeB COBEpILICHMS
yOUiiCTB B COCTOSIHUHU ad(eKTa IPECTYIMHUKY ObUIO NPEbIBIECHO OOBUHEHHE IO CT.
107 YK PO®, npuuem B 62,2% cnydaeB omuOo4YHasi KBadU(pUKAIUA COJESIHHOTO
OblJIa MCHpaBlieHa pPalOHHBIM CYJOM MpPH BBIHECEHMM IpuroBopa, a B 11,6 %
cly4aeB MoJ00Has omuOKa, JOMylIeHHas B MpPUroBope, Obula HCIpaBieHa
BBIIIECTOSIEH HHCTAaHIIUEH.

Kax mpaBuno, TpyaHoctu B kBanuduxkanuu ad@PexTupoBaHHOro yOUICTBa
CBSI3aHbI CO CJIIOKHOCTBIO OTIPAHUUYEHHUS OT CMEXHBIX COCTABOB MPECTYIUICHUM.

Yamie Bcero CiI0KHOCTH BO3HHMKAIOT B OTTPAaHUYEHUM MPOCTOro yOWMHCTBA,
npenycmotrpenHoro 4. 1 ct. 105 YK P® or yb6uiictBa B cocrosinuu addexra.
CBsi3aHO 3TO, MPEXJE BCETO CO CXOXKECThI0O MOTHUBOB COBEPILECHMS YKa3aHHBIX
IIPECTYIJICHUM.

Cornacio n. 4 IlocranoBnenust Ilnmenyma BepxoBHoro Cyna P® «O
cyneOHOM TpaKTUKE MO AenaM 00 yOuicTBe» YOUNUCTBO MPU3HACTCS MPOCTHIM (4.1
ct.105 YK P®), ecnmu coBepiieHO B OTCYTCTBHE KBUTM(PUIIUPYIOMIUX MPU3HAKOB,
onpeneneHHbIx 4.2 cT.105 YK PO, u cmsaryaromux o0CTOsATEIbCTB, YCTAHOBICHHBIX
cr.cT. 106, 107 1 108 YK PO®.

Hampumep, yOuiicTBO B ccope WM JApake MPU OTCYTCTBUM XYJIUTAHCKHUX
noOy>KI€HUIA, IO MOTHBaM MECTH, 3aBHCTH, HEMTPHUSI3HU, HCHABUCTH, BOSHUKIITUM Ha
MOYBE JIMYHBIX OTHOIICHUM, U3 PEBHOCTU. MOTHUBBI MECTH, HEHABUCTU, PEBHOCTH
OYEHb YaCTO SBJIAIOTCS MOTHBOM YOUICTBA B COCTOSIHUM addexTa.

Taxke, mnepea NPaBONPUMEHUTEISIMM 3a4acTyl0 CTOMT BOOpOC 00
oTrpannueHun apPeKTUPOBAaHHOTO YOUNCTBA OT KBATU(UIIMPOBAHHOTO yOUIICTBA.

B cBs3u ¢ atum, [Inenym BepxoBHoro cyna PO naer pazbsicHeHue, 4To, €Ciid
yOUHCTBO COBEPIIEHO B COCTOSIHUM BHE3AITHO BO3HUKILIETO CHUJIBHOTO TYIIEBHOTO
BOJIHEHMS, TO OHO HE MOXET pacUEHUBAThCSI KAaK COJESHHOE IIpU
KBUTH(DUITUPYIOMUX TMPU3HAKAX TIO TLIL. «a», «T», «e» 4. 2 cT. 105 YK PO, a taxxke

MpU OOCTOSITEIBCTBAX, C KOTOPHIMHU CBSI3BIBAETCA MpeACTaBICHHE 00 0c000i
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KECTOKOCTH (MHOKECTBEHHOCTh PAHEHUH, YOUICTBO, B IPUCYTCTBUH JIMII, OJIU3KUX
JUISL TIOTEPIICBIIIETO).

W3 BbIIIECKAa3aHHOTO MOKHO CJI€JaTh BBIBOJ O TOM, YTO MPUCYTCTBHE MHBIX
OTArYarouMx OOCTOATEIBCTB, MpPeaycMOTpeHHbIX 4. 2 cT. 105 YK P®, nenaer
HEBO3MOXHBIM ITpuMeHenue cT. 107 YK PO.

YroOsl kBanuduuupoBaTh aesHue no cr. 105 YK P®, BaxHo, 4TOOBI
yOUICTBO OBLJIO COBEPIIIEHO HEMOCPEICTBEHHO B MOMEHT adhexTa.

[Tockonbky cocrosinue addexra sBIIeTCS 0OCTOSITENHCTBOM, CMATYAIOIIUM
HaKa3aHUe, CTOPOHA 3aIMThI 3a4acTyIO0 CChUIAETCS Ha 0c000€ MCHXOJIOIMYECKOoe
COCTOSIHUE CBOEro MOJ3aIIUTHOTO B MOMEHT MPUYUHEHHUS CMEPTH JApYyromy
YeJIOBEKY.

B kadectBe mnpuMepa MOXKHO pPacCMOTPETh [€J0, KOTOpOoe MAOLLIO 0
KaCCAllMOHHOW WHCTAHIINH.

Tax, M. ObUI OCYX/I€H 32 YMBIIIUICHHOE YOUICTBO CBOETO OpaTa, CBOIO BUHY
M. mpu3Haid 4acTUYHO, MOSICHUB, YTO YOMICTBO MOTEPHEBIIET0 OH COBEPIIWI B
cocTostHuU addekra.

AIBOKAaT W OCYXKIEHHBIM MMOJaTM KACCAlMOHHYIO Xano0y, B KOTOPOM
ocyxaeHHbIM MakapoB . B. BepaxkaeT Hecorinacue ¢ BBIHECEHHBIM B OTHOILICHUH
HEro TPHUTOBOPOM; YKa3bIBaeT, YTO YMbICIIA YOWBaTh Opata y Hero He OBLIO;
noJIpoOHO YKa3bIBAE€T O HEMPABOMEPHOM TOBEJICHUU MOTEPIEBIIEr0, KOTOPHIH
HEOJHOKPATHO TMPUMEHSI HACWIME K HEMY U HMX POJUTENSAM, U CUHUTAET, YTO
MIPUTOBOP SABJISIETCS HECTIPABEIJINBBIM.

Takum  oOpa3zom,  agBOKaT  MPOCHUT  TPHUTOBOP  OTMEHHUTh U
nepekBanupunrposats AeiictBusg M. Ha cT. 107 YK PO.

[lociie mpoBepkM MaTepHaJOB YTOJIOBHOIO Jejla, CyaeOHas KoJulerus
00OCHOBAaHHO MpHUIUIa K MHEHHIO, YTO BBIBOJBI CyJa O BHHOBHOCTH M. B
COBEPIIEHUHN YMBIIIJIEHHOr0 yOUKCTBA MOTEPIEBLIETO SABIAIOTCS 00OCHOBAaHHBIMH,
U TOATBEPKIAIOTCA COBOKYIMHOCTBIO HCCJEJIOBAHHBIX B CYAEOHOM 3aceJaHHH

JA0Ka3aTCJIbCTB.
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[Ipsimass mpuyuHHAs CBA3b MEXAY JEUCTBUAMHM OCYXJIEHHOro M.
HACTYNHUBIIMMHU MOCIEICTBUSIMH, & UMEHHO, CMEPTHIO MOTEPIIEBILIETO MaTEPUATIAMHU
Jiena yCTaHOBJICHA.

JloBOIbI OCYkA€HHOTO M. 0 TOM, UTO y HEro He ObLIO yMbIC/Ia Ha YOUNHCTBO
MOTEPIEBILEr0, TIIATEIbHO MNPOBEPSIUCH CYAOM MEPBOM MHCTAHLMH U OBLIU
000CHOBaHHO OTBEPTHYTHI, KAK HECOCTOSATEIbHBIE.

Takum oOpazom, [IpuroBop BukynoBckoro paiionHoro cyaa TromeHCkoM
obnactu ot 22 aBrycta 2011 rona B oTHomenun M. octaBieH 0e3 U3MEHEHUs, U
KaccalMoHHas *anoba ocTaBiieHa 0€3 yJ0BJIETBOPEHHUSI.

JIOCTaTOYHO WHTEPECHBIM SIBISIETCS BOIMPOC 00 OTrpaHUYeHUU YyOUMHCTBA,
COBEpIIEHHOTO B cocTosHMM addexTa OT yOMilCTBA MAaTepbi0 HOBOPOXKICHHOIO
pebenka, ycranoBiieHHOTO cT. 106 YK PO,

OObexTuBHAsg CTOpoHa YOuiicTBa, mnpemycmorpeHHoro cr.106 YK P®
COCTOUT B YOMICTBE MaTepbl0 HOBOPOXKIAECHHOTO peOeHKa BO BpEeMs MU Cpasy XKe
nocJie pojioB, a PaBHO YOMIICTBO MaTEPhl0 HOBOPOKJIEHHOIO peOEHKa B YCIOBHSIX
IICUXOTPAaBMUPYIOLIEH CUTYaIlMU WU B COCTOSIHUM IICUXUYECKOT0 pacCTPOICTBA, HE
UCKIIFOYAIOLIEr0 BMEHSIEMOCTH.

Opnako, Mpu YCIOBUM HAIU4YUS B OOBEKTHMBHOM CTOPOHE «COCTOSTHUS
IICUXOTPAaBMUPYIOLIEH CUTYallMU» WU «COCTOSIHUSI MCUXHYECKOTIO PacCTPOMCTBA,
HE MCKITIOYAIOIIET0 BMEHAEMOCTH», KBATU(PUITMPOBATH TaHHOE YOUICTBO 1O cT. 107
YK PO He nipeicTaBisieTcsi BO3MOXKHBIM.

OOBbscHsAETCS 3TO ellle U TeM, YTO Ui YOUICTBa MaTephi0 HOBOPOXKIEHHOTO
pebeHKa XapaKTepeH «OCOOBIi» MOTEPHEBIINNA — HOBOPOXKIACHHBIA, KOTOPHIA HE
MOXXET OCYHIECTBJISATh CHUCTEMAaTHYECKOE IPOTUBONPABHOE WJIA aMOPAIBHOE
MIOBEJICHUE.

OO1muM B 3TUX NPECTYIIICHUSAX OYIET SBIATHCS OOBEKT — JKU3Hb YEJIOBEKa,
HO 37IECh €CTh ONPEACIEHHBIE OCOOEHHOCTH.

Tak, B yOMiicTBE MaTepbl0 HOBOPOXKJIECHHOTO peOeHKa OOBEKTOM SIBISIETCS

KU3Hb HOBOPOXKIEHHOTO, a B ap(PeKTUpOBAHHOM YOUNCTBE — >KHU3Hb YEJIOBEKa
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HE3aBUCUMO OT €ro Bo3pacta. OTnn4us MeXAy YKa3aHHbIMU COCTaBAMU MPOXOIUT
U IO CYOBEKTY.

B yOwuiictBe, yctanoBieHHOM cT.106 YK P® — mare HOBOpPOXAEHHOIO
pebeHka, B youiicTBe B cocTossHuU adPexra — q1000 4eT0BeK, KOTOPHIN COBEPIIIII
yOUICTBO B COCTOSTHUU CHJIBHOTO JTYIIIEBHOT'O BOJTHEHUSI, BEI3BAHHOTO BUKTUMHBIM
MOBEICHUEM MOTEPIEBIIETO.

OcobeHHOe BHUMaHME YACISIETCS BOMPOCY pa3rpaHUYeHuss yOuiicTBa B
coctossHuu addexra U yOUICTBA, COBEPIICHHOTO MPHU MPEBBINICHUH MPEIEIOB
HE0OXOAMMON O0OOpPOHBI, TOCKOJBKY MEXAY OSTHMH COCTaBaMH CYIIECTBYET
HEKOTOPOE CXOACTBO.

HauGonpime cnoXHOCTH BO3HUKAIOT MPU TMPOBEJACHUU YETKOW TPAHUIIBI
MEXIy IeWCTBUSMH, KOrja B OOIIECTBEHHO OMACHOM ITOBEJCHUM COJICPIKATCS
IPU3HAKU U HEOOXO0IUMON 000pOHBI, B cocTOsiHUS adekTa.

B mepByro ouepenp pazrpaHUYeHUE YKa3aHHBIX COCTABOB MPOBOJUTCS IO
MOTHBY COBEPIIEHUS NMPECTYIIICHHUS.

Jlns yowmiicTBa, yctaHoBiaeHHOTO cT. 108 YK P® motuBom OyneT sBISATHCS
3alllUTa OXpaHSAEMBIX IPAaBOM HWHTEPECOB MpPHU MPEBBILIEHUU IPEIETIOB
HeoOXxoauMol 000poHBI, a Tpu adPeKTHpOBaHHOM YOHWICTBE — MECTh MpHU
COBEPIICHUH MIPECTYIUICHUS B cOCTOSTHUM addekra.

Taxke, ciemyeT OTMETHTh, 4YTO TIPM COBEpPIICHUHM YyOWICTBA mpH
MPEBBIIICHUN TPEEIOB HE0OXOMMMOW OOOpOHBI OTCYTCTBYET yMbBICET Ha
yomiicTBO, OJHAKO 00a yOWiiCTBa COBEpIIAIOTCS B OTBET HA MPOTHUBOIPABHBIC
JIEVUCTBUS MOTEPIICBIIETO.

Hastot cuer Iloctanosnenue IInenyma BepxoBHOro cya naet pa3bsiCHEHUE:
«Crnenyer OTrpaHUYMBATh YOUICTBO M YMBIIIJIEHHOE TPUYMHEHHUE TSKKOTO Bpeaa
3JI0POBBIO TIPH MPEBBIIICHUH TIPEICIIOB HEOOX01uMoi 000poHH! (4. 1 cT. 108 1 . 1
cT. 114 YK PO) ot yOuiicTBa 1 IpUYMHEHUS TAKKOTO Bpe/ia 3/J0POBbIO B COCTOSIHUU
BHE3AITHO BO3HHUKIIETO CHUJIBHOTO ayiieBHOro BomHeHus (addexra) (ct. 107 u cT.

113 YK P®), npuHumas BO BHHUMaHUE, YTO JIJIsl MPECTYIUICHUN, COBEPILICHHBIX B
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COCTOSIHUM CHJIBHOTO JyIIEBHOTO BOJHEHHS, XapaKTepHO NPHUYMHEHUE Bpenaa
MOTEpIEBIIEMY HE C LEJIbI0 3alllUThl M, CJIEI0BAaTEIbHO, HE B COCTOSHHUHU
HeoOxonuMon 06oponsl. Kpome Toro, o0s13aTenbHbIM NPU3HAKOM MPECTYIUICHUH,
COBEpIIAEMBIX B COCTOSIHMM BHE3aITHOTO BO3HHKIIETO CHJIBHOTO JYIIEBHOTO
BOJIHEHUSI, BRI3BAHHOTO JIEHCTBUSMU MOTEPIIEBIIETO, SBISETCS MPUUYUHEHUE Bpeaa
MoJl BIMSHHEM HMMEHHO YKa3aHHOTO BOJIHGHHUs, TOT/Ia Kak IS MPECTyIUICHUH,
COBEPIICHHBIX MIPH MPEBBIIICHUH TMPEACIOB HEOOXOAMMON 000POHBI, TOT IPHU3HAK
(manuuue addexra) He 00s13aTEICH. »

B AnemnsuuonHom omnpenenennn  BepxoBHoro Cyma  Poccuiickoit
Oeneparun ot 24.02.2014 mo menmy Ne 2-73/2013 Oblna paccMoTpeHa xkano0a
ocyxaeHHoro M. u ero ajnBokara Ha npuroBop Omckoro o6xacTHoro cyna ot 4
nexadbpst 2013 roga, B COOTBETCTBUM C KOTOPHIM M. ObUT OCYXKJEH 3a YOUICTBO
norepnesieit C. u ee 6para, coBepuiennoe 10 mapta 2013 roga.

B anemnsaunoHHBIX kamoOax: OCYXKIEHHbIM M. yka3blBaeT, 4TO OH He
COIJIACEH C IMPUrOBOPOM CyJa, IIOCKOJIbBKY HE OBblI YCTaHOBJIEH MOTHUB
OPECTYTIICHUS.

AZBOKaT OCY>KJIEHHOTO MPOCHUT KBaJIU(PHUIUPOBATh AEHCTBUS OCYKJIEHHOTO
mo ¢t . ¢t . 107 u. 1 m 108 u. 1 YK P®, ccputasick Ha To, 4TO BBIBOJ Cyna 00
YMBIIIJICHHOM YOUICTBE MOTEPIEBIINX HE MOATBEPHKACH JOKa3aTEIbCTBAMHU U, UTO
M. B momeHT youiictBa C. HaxoamiIcsl B COCTOSTHUM apdekTa, TakKe CUUTACT, YTO
JeMCTBUS MOTEPIIEBIICH MO BHICEICHUIO OCYKIEHHOTO U3 KBApTUPbI, BLIMAHUBAHUIO
y HEro JEHEeXHBIX CPEACTB, €IUHOIUYHOMY YAOUYEPEHUIO peOCHKa SBISIOTCS
aMOpaJIbHBIMM, a TakXe yTBepxkaAeHus M. o HamageHun Ha Hero Opara C.
BOOPY>KEHHOI'O HOXKOM, HE OIIPOBEPIHYTO.

OcCyX/IeHHBII B CBOMX MOKa3aHUSIX HE OTPUIIAJ, YTO COBEPIINI YOUNCTBO.

Cyn BcecTOpOHHE, IMOJHO, OOBEKTUBHO HCCIEAOBAT BCE OOCTOSATENBCTBA
Jena, TOKa3aHUs CBUAeTeNed, W OOOCHOBAaHHO TMpu3Had M. BUHOBHBIM B

COBEPIICHHOM MPECTYIUICHUU U MPaBUJIbHO KBaTU(DUIIUPOBAJ €ro JeUCTBUSI.
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JloBoapl ajgBoKarta B - aNe/UIIMMOHHOW Kajlobe O HEeoOXOAMMOCTU
KBaTU(UKALUUA COACSTHHOTO OCYXJAEHHBIM 1O CT . ¢T . 107 4. 1 u 108 u. 1 YK PO,
CYy[l CYeJl HECOCTOATENbHBIMHU.

HccnenoBaB 1 OLIEHUB BCE J10KA3aTENbCTBA, MIPEACTABICHHbBIE KaK CTOPOHOM
OOBUHEHUS, TaK U CTOPOHOMU 3aIIUTHI, CyJl CAeal MPaBUIbHBIA BHIBOJ O TOM, UYTO
noBefieHre C. B OTHOIICHUM OCYXIEHHOTO HE OBUIO MPOTUBOIPABHBIM WU
aMOpaJIbHBIM U, CJIEIOBATEIBHO, HENb3s MPU3HATh, 4TO €€ yOuiicTBo M. coBepni
B COCTOSIHUU (puzmosioruueckoro agdexra

Uro kacaercs yOuiictBa Opara C., Ha OCHOBaHHMM IOKa3aHUN CBUAETENS,
CaMOro  OCYXKIEHHOTO, pe3yJbTaTOB CYACOHO-MEIULMHCKUX OJKCIEPTH3 B
otHomenn M. u C. cyn caenan 000CHOBAHHBIN BBIBOJI O TOM, YTO OOIIIECTBEHHO
OIMACHOT'0 MOCATATENbCTBA CO CTOPOHBI MoTeprieBiiero C. He ObUIO U ero yOuiicTBO
coBepiieHO M. Ha MOYBE JIMYHBIX HEMPHUS3HEHHBIX OTHOIICHWM, a TeJECHbIE
MOBPEXKIEHUS, 0OHAPYKEHHBIE Y OCYKJIEHHOT0, HAHECEHbI UM CaMUM.

Taxum oOpazom, CyneOHas KoOJUIeTHsl pHILTIa K 000CHOBAHHOMY BBIBOAY O
ToM, 4TO mpuroBop Omckoro obsactHoro cyma ot 4 nekabps 2013 roma B
OTHOIIEHHH M. cielyeT OCTaBUTh 0e3 M3MEHEHHs, a aneJUIAIMOHHBIE KaTO0ObI
OCTaBHUTH 0€3 YOBICTBOPEHUSI.

W3 BbIIECKa3aHHOTO CIEAYET CAENATh BBIBOJ, YTO HACWUJIUE, IPUMEHIEMOE
NOTEPIIEBIINM K BHHOBHOMY, €III€ HE 03HAYAE€T BO3MOKHOCTU NMPUMEHEHU CT. 107
n4. 1 cr. 108 YK PO.

[IpencraBnsercss, YTO XapakTep HACWJIbCTBEHHBIX JEHUCTBUUA MOXKET
BBICTYNIaTh KPUTEPUEM PA3rPAHUUYECHUSI COCTABOB, MPEIYCMOTPEHHBIX CT.cT. 107 n
4.1 ct. 108 YK PO.

Opnako ObIBAaIOT  Ccly4aW, KOTJla HACWJIBCTBEHHBIC  JCHCTBUS B

adexTupoBaHHOM YOWICTBE M yOMHCTBE MPU HEOOXOIUMOI 000pOHE SIBISIOTCS
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TOXXJIECTBEHHbIMU. TakWe CHUTyallud CIOCOOHBI TOPOXJIaTh TPYAHOCTH B
pasrpaHMYEHUH JaHHBIX COCTABOBZ,

Tak, @OMUH CUUTAET, UYTO KKOHKPETHBIE (hU3NUECKUE NEeUCTBUS (IPUUNHEHNE
Bpea 3/10pOBbI0) U MHBIE CIlydad MPOTUBOIPABHOTO MPOBEACHMS MOTEPIIEBILIETO
(nmuTenbHas ICUXOTPABMUPYIOIIAS CUTYalMs1) TO3BOJISIIOT B PsiI€ CIyYaeB PEIIUTh
BOIIPOC O pa3rpaHUUYEHUHU paccMaTpUBaeMbIX cocTaBoB. Ho kak ObITh B cUTyaluu,
KOIJla  XapakTep HacWius  WACHTHYEH: Mo0OM, yrpo3a  COBEpPILICHHS
M3HACHIIOBAHMA )",

Ecau Mbl 0OpaTuM BHUMaHHE Ha caMy HOPMY, TO B HEil HE YTOUYHSETCS, TIPU
KakoM BHJI€ appekTa HaCTymaeT yrojoBHas OTBETCTBEHHOCTb.

VY4uuTsiBasi, 4TO JIUIIO, COBEPILUBIIEE IESTHUE B COCTOSIHUU MATOJIOTMYECKOTO
adpdexra, HEe mTpHU3HAETCA CYOBEKTOM MPECTYIUICHHUS, TaK Kak SBISIETCS
HEBMEHSEMBIM, TOJaraeM, 4ro Ienecoo0pa3Ho J00aBUTh U3MEHEHHS B JAHHYIO
HOPMY, YKa3aB Ha (PU3HOJIOTHUECKUN addeKT.

Camoii raBHOM TpOOJIEMO SBISIETCS OTTPaHUYEHUE JAHHOTO COCTaBa OT
MHOTHX JPYTUX, B YaCTHOCTHU NpeaycMoTpeHHbiX cT. 105, 108 YK P®.

Pemaromiee 3HaueHue 31ech MUMEET COJEp)KaHWE CyOBEKTHBHON CTOPOHBI
npectyrienus no ct. 107 YK P®, a uMEHHO Te KaueCTBEHHbIC U3MEHEHUSI, KOTOPbIE
cocrosinne ad@exra BHOCUT B €ro COJAEpXKaHUE, M XapakTep MpOsSBICHUS
noOyXI€HUI U LIeJIeH PECTYITHOTO OBEACHUS B ’TOM COCTOSIHHH.

Haunewm co cpaBHEeHHs ¢ cocTaBoM, yka3zaHHBIM B cT. 108 YK PO «Yo6wiictBo,
COBEpIICHHOE NpPU TMPEBBIIIEHUU IMPENeIoB HEOOX0AUMOH 00OpOHBI JUOO MpH
MPEBBIICHUA Mep, HEOOXOMMMBIX IS 3aJepKaHus JIMIA, COBEPIIUBIIETO
IIPECTYILIICHUE.

[Ipu paccMOTpeHUM COCTAaBOB JBYX MNPECTYIJICHHH CleqyeT OOpaTUTh

BHMMaHHE KaK Ha 00BEKTHBHYIO, TaK U HA CYOBEKTUBHYIO CTOPOHY.

2 paxmaHuH C.B., KoporoamH H.3. Mpobaembl KBanndukauum ybuiicTs, cosepluaembix B COCTOAHUM
addekra.//Tepputopus npasa. 2015. C. 192-195
3 bynakosa T.I. Npob6aembl HazHaueHMA cyaebHONCUXONOrMUECcKol sKecnepTu3bl abdeKrTa // IkcnepT-
KpummnHanuct. 2014. N 1. C. 6 - 10.
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Wtak, oObEeKTHBHAs CTOPOHA: MPH COBEPUIEHUU YOHUICTBA B COCTOSTHUU
adbdekra mMpUMEHEHHWE B OTHOIIECHUU JIUIA HACWIHUS M HHBIX MPOTHUBOMPABHBIX
JNEUCTBUM YK€ OKOHUEHO, a BOT YOMHCTBO TMpH TMPEBBINICHUHU TMPEEIOB
HEOOXOAUMOI 0GOPOHBI BO3MOKHO TOJIBEKO B IIPOLECCE HAMAIECHU .

ITomumo 31Or0, N3yunB conepxkanue cr. 107 YK PO, nenaem BbIBOJ, UTO HE
Bce (OpMBbI MOBEJICHUS TOTEPIIEBIIEro (HanmpuMep, aMopajibHble JEUCTBUSA OO
OCKOpOJICHHMSI) 1aI0T OCHOBAHUS ISl OOOPOHBI.

CyObeKTHBHAS CTOPOHA CBA3aHa C MOTHBOM IIOBECHHS CYyOHEKTOB .,

Conepxanue coctosHus addexra BKIOYaET B ce0s1 YyBCTBO MECTH, OOU/IHI,
OCKOpOJICHHBIX YECTH U JOCTOMHCTBA U T. II., a IPU YOUICTBE, COBEPILIEHHOM MpHU
NPEBBILICHUU TPEEIOB HEOOXOAMMON OOOpPOHBI, MOTHBOM SIBIIIETCA JOJIT
3aLIUTUTH OXPaHsAEMBbIE 3aKOHOM MHTEpechI®.

Crnenytomas craths - cT. 105 YK PO «YOuiictBo».

3nech IS pasrpaHUUYEHUs COCTABOB HEOOXOAMMO JI€TaJbHOE HW3YUYCHHE
00BEKTUBHOW CTOPOHBI.

Breimie MBI yke paccMmarpuBaid  OOBEKTHBHYIO CTOPOHY YOHICTBa,
COBEPIIEHHOTO B COCTOAHUM adPeKTa, U MPUIILIH K BBIBOAY, UTO, AJI TOTO YTOOBI
kBanupuiposath npectyruierue mo ct. 107 YK P®, Heo6xoammo ycTaHOBUTD, UTO
NOTEPIEBIINN JEUCTBUTEIBHO COBEPINAT HACWIME, HU3/I€BATEIbCTBO, HAHOCHII
TSOKKAE OCKOPOJIEHUS OO COBEpIad MHBbIE MPOTHUBOIIPABHBIE MM aMOpaibHbIE
neiicTBus’.

Ecnu ke nelcTBUS MOTEPIEBIIET0 HE HOCWIM TaKOW XapakTep U ObLIu

IIPpaBOMCPHEI, TO IIOJY4YaCTCs, UYTO I[GIZCTBHH BHMHOBHOT'O JIMIId, HCCMOTPA HA TO, YTO

4 MakywkuH E.B., CadyaHos @.C. n ap. CyaebHONCUXON0TMUECKME IKCNEPTHbIE KPUTEPUM ANArHOCTUKM addeKTa y
obsuHaemoro. M., 2007
5 BopoauH C.B. OTBeTCTBEHHOCTb 33 YBMINCTBO: KBanUdUKaLMA 1 HakazaHue no Poccuitckomy npasy. M., 2014.
6 Jlbicak H.B. OTBeTCTBEHHOCTb 3a YBUIACTBO MaTepblo HOBOPOXAEHHOro pebeHKa (MCTOpUKo-NpaBoBol aHanuns)//
MNcTopua poccuiickoro rocyaapcTtea v npasa. 2005. Nel
7 bynakosa T.. Npobaembl HazHaueHMA cyaebHONCUXONOrMUECcKol sKecnepTu3bl adbdeKkTa // IkcnepT-
KpummnHanuct. 2014. N 1. C. 6 - 10.
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OHH OBLIIM COBEPILEHBI B COCTOAHUH ap(HeKTa, JOIKHBI ObITh KBaTU(UIIUPOBAHBI 1O
cT. 105 YK PO.

I[lo naHHOW  cTaThe, COMVIACHO  CyAEOHOW  TpPAaKTUKE,  CIEIYeT
KBJIM(PUIIUPOBATH MPECTYIUICHUE U B MHOM CIIy4ae, KOrja MpOTUBOIPABHBIE WU
aMmopasibHble JAeicTBUS (Oe3/elicTBUE) TMOTEPIEBIIETO SBJSUIMCH  OTBETHOM
peakiuen Ha Takoe e MOBEIEHHEe BUHOBHOIO JIUIIA.

[Ipu paccMoTpeHHH MOAOOHBIX J€1, HECMOTPS Ha TO, YTO OpraHbl cyda |
CJEeNCTBUS TMPO(PECCHOHANBHO TMOATOTOBJIEHBI, OJjarojgaps YeMy OHHM MOTYT
ONpEJIEIUTh AYHIEBHOE COCTOSIHUE BHHOBHOIO, UM HE0OXOJMMO HCHOJIb30BaTh
crenuanbHble  3HAHUSA  MyTeM  Ha3HAYeHUsT  KOMIUIEKCHOM  TMCHUXOJIOro-
NCUXUATPUUYECKON IKCTIEPTHU3BI.

Ho xak moka3bpIBaeT mpakTuKa, CyJ, MpOoaHAIM3UPOBAB BCE 0OCTOSATEILCTBA
JieNa, MOKET ¥ He COTJIACUThCS € 3aKiIloueHueM sKkcrepToB. Hanbornee yacteiMu u
BECOMBIMHM OCHOBAHUSIMU [IJISl OCHAPUBAHUS 3aKIIOUEHUS IO TMOBOJIY CHIIBHOIO
JTYHIIEBHOTO BOJTHEHUS SIBIISIIOTCS TaKHUE:

1) uMeroTCs  NPOTHBOpPEYHUST  MEXIYy  BBIBOJAAMH  JKCIepTa U
00CTOSTENIbCTBAMU, KOTOPBIE M3JI0KEHBI B ONMUCATEILHON YaCcTH aKTa;

2) 3aKiIr0YeHHEe OCHOBBIBACTCA HE Ha CIEIMANbHBIX MMO3HAHMSIX dKCIepTa, a
Ha OIMOOYHOI OLIEHKE UM IOPUAMYECKUX MPU3HAKOB COCTABA MPECTYIICHHUS.

Takum o0Opa3om, yduThIBas JaHHBIC CIOXKHOCTU TPU OMPEICICHUH CaMOTO
cocTostHusl aekTa U ero BUAOB, CUMTAEM, YTO BO BCEX CIydyasix HEOOXOAUMO
Ha3Ha4YaTh KOMIUIEKCHYIO TMCHUXOJOrO-MCUXUATPUUECKYI0 3KCIEepTU3y, Oiaromaps
KOTOPOW MOXKHO OyzieT HanboJsiee TOUHO PEIIUTD Psijl CJIOKHBIX BOIIPOCOB.

[Tonsenem utor. Iy TOro, 4Yrodbl yCTPAaHUTH MPOOJIEMBI, KOTOPbIE UMEIOT
MeCTO OBITh TIpH KBaTM(PUKAMK TPECTYIJICHUs, npeaycMoTperroro ct. 107 YK
P®, HE0OXOAMMO YCOBEPIIEHCTBOBATH 3aKOHOAATENIBCTBO M MPEAIPHHATH P
JIPYTUX 11aroB, 8 UMEHHO:

1) yopate u3 ct. 107 YK P® TepmuH «BHE3amHO BO3HUKILEE AYIIEBHOE

BOJJHCHHE» U UCIIOJb30BaTh TOHATHE «addekt». [laHHOe mpeodpazoBaHue
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MO3BOJIUT YCTPAHUTh TEPMHUHOJOTUUYECKYIO MYyTaHUILY - BCE OyAyT eIMHOOOpa3HO
MPUMEHSTH YTOJIOBHO-TIPABOBYIO HOPMY;

2) Kak yXe TOBOPWJIOCH, MpEIaraercs Mo KakIOMy YIOJOBHOMY J€my,
CBA3aHHOMY C YOWHCTBOM, COBEpPIUIEHHBIM B COCTOSSHUM addexTa, MPOBOAMUTH
0043aTeNbHYI0 CyIEeOHYI0 TMCHXOJIOrO-TICUXUATPUUYECKYIO0 3KCHEPTU3Yy, TO €CTb
BHecTH u3MeHeHue B cT. 196 VIIK PO «O6s3aTenpHOoe HazHaueHHE CyAeOHOM
skcreptusb»®.  TOJNBKO —3aKIOYEHHE OKCIIEPTa O HAIUMYMH Y BHHOBHOIO
¢uznonoruyeckoro agd@exra B MOMEHT COBEpPUICHUS MPECTYIUICHUS MOMKET
MOCIY>KUTh OCHOBAaHUEM [UJISl IOPUIMYECKON KBaNM(UKAIMU €ro JEeUCTBUHA Kak
yOuiicTBa, COBEPIIEHHOIO B COCTOSIHUU adekTa;

3) cymmupys BCe O3BYYEHHbIE H3MEHEHHS, COIVIAlIAsCh CO MHOTUMU
aBTOpaMu, rosaraeM, yto GopmynupoBka B Havase 4. 1 cr. 107 YK PO pgomxna
3By4aTh CJIEIYIOIIMM 00pa3oM: «YOUNCTBO, COBEpIIEHHOE B cOCTOsSIHUM addekTa,
BBI3BAHHOT'O HACWJIMEM, U3/€BATEIbCTBOM WJIU TSKKHM OCKOPOJIEHHEM CO CTOPOHBI
HOTEPIEBILEro JUOO MHBIMHM MPOTHBOINPABHBIMU MM aMOpAlIbHBIMU JEHCTBUIMU
(Oe3nelicTBMEM) MOTEPHEBIIET0 B OTHOIIEHWHM BUHOBHOIO JIMLA, €T0 OJIM3KUX
POJICTBEHHMKOB, POJCTBEHHUKOB WM OJIM3KUX JIUI, a pPaBHO JJINTEIbHON
MICUXOTPABMUPYIOIIEH CHUTyalMe, BO3HUKIIEH B CBS3M C CHCTEMAaTHYECKUM

IMPOTHUBOIIPABHBIM WJIM aMOPAJIbHBIM ITOBCACHUCM ITIOTCPIICBLICTO...».

8 YronosHo-npoLeccyasnbHbIi Kogeke Poccuiickont depepauum: pegep. 3akoH ot 18.12.2001 Ne 174-d3: pea. oT
19.02.2018.
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